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For Informational and Educational Use in Ontario Mixed-Use Housing Projects

Legal Disclaimer:	This Head Lease Agreement is a sample template provided by United Housing for educational and illustrative purposes only. It is not a substitute for legal advice. Landlords and prospective tenants should consult their own legal counsel before entering into any binding agreement.	This document is designed for use in Ontario and reflects general principles of landlord–tenant and commercial leasing law as of the date of publication. United Housing and its partners make no guarantees as to the suitability of this template for specific situations or jurisdictions.	This Toolkit was developed with support from the Rural Economic Development (RED) Program, administered by the Ontario Ministry of Agriculture, Food and Rural Affairs. Views expressed do not necessarily reflect those of the Province of Ontario.




This Head Lease Agreement (“Agreement”) is made as of [DATE], by and between:

[LANDLORD NAME], a [corporation/partnership/individual/etc.] (“Landlord”),

and

UNITED HOUSING, a not-for-profit corporation incorporated under the laws of Ontario (“Tenant”).


1. Premises and Term

1.1 Premises
The Landlord leases to the Tenant, and the Tenant leases from the Landlord, the property located at [Address], comprising approximately [size] square feet (“Premises”), for the purposes of developing and operating [affordable/mixed-use housing / a combination of affordable/mixed-use housing and commercial space/social enterprise] (the “Project”).

1.2 Term
The term of this Lease shall be for a period of [X] years, commencing on [Start Date] and ending on [End Date], unless terminated earlier in accordance with this Agreement (the “Term”).

2. Use of Premises
Tenant shall use the Premises for the purpose of [developing/operating] affordable housing and/or mixed-use housing with [describe commercial/residential mix, if applicable], in accordance with all applicable laws, municipal zoning by-laws, and building codes.

3. Development and Construction

3.1 Tenant Support
At Landlord’s option, the Tenant may:
· Assist in securing public/private funding, grants, or subsidies for development and construction;
· Assist in needs assessments for affordability and unit design and size, amenity planning and integration of mixed uses;
· Act as project manager for construction or retrofitting;
· Provide technical assistance related to fundraising, accessibility, and community affordable and attainable housing objectives; and
· Assist in property management planning post-construction, monitoring or reporting to funders, capital repair planning and sub-tenant eligibility verification and income testing, if required.
Such support shall be detailed in a separate Development Agreement to be attached to this Lease.

3.2 Construction Responsibilities (Select one)
☐ Tenant shall be solely responsible for all construction, retrofitting, and related approvals.
☐ Landlord shall manage construction/retrofitting, with Tenant responsible for reimbursing agreed-upon costs.	
☐ The parties shall share responsibility for construction as detailed in a Development Agreement.

3.3 Management Responsibilities (Select one)
☐ Tenant shall be solely responsible for property management upon occupation.
☐ Tenant shall be primarily responsible for property management upon occupation, but the Landlord shall provide assistance in arranging landscaping, snow removal, routine maintenance and janitorial services.
☐ Landlord shall act as property manager for the Premises, subject to the terms set out in a Development Agreement.

4. Rent and Operating Costs

4.1 Base Rent
The Tenant shall pay the Landlord base rent of $[Amount] per month, subject to review and adjustment annually.

4.2 Additional Rent
In addition to Base Rent, Tenant shall pay:
· Property taxes or payments in lieu of taxes;
· Utilities (water, hydro, gas, internet);
· Waste management and security (as applicable);
· Common area maintenance costs (CAM), if shared.
☐ Landlord shall directly bill Tenant for these expenses.	
☐ Tenant shall assume all utility accounts and direct payment responsibilities.

5. Maintenance and Repairs

5.1 Structural Repairs (Select one)
☐ Landlord shall be responsible for major structural repairs and capital replacements.	
☐ Tenant shall be responsible for structural and non-structural maintenance and repair.

5.2 Day-to-Day Maintenance
Tenant shall be responsible for:
· Routine maintenance (HVAC, electrical, plumbing);
· Snow removal and landscaping;
· Janitorial services.
Optional:
☐ Landlord may offer maintenance services pursuant to the terms of a Development Agreement.

6. Insurance

6.1 Tenant Insurance
Tenant shall obtain and maintain the following insurance at its own expense:
· Commercial General Liability of not less than $5,000,000 per occurrence;
· Property insurance for contents, equipment, and improvements;
· Tenants’ legal liability insurance.

6.2 Landlord Insurance
Landlord shall maintain insurance for the building envelope and shared systems.

7. Taxes and Utilities
Tenant shall be responsible for paying:	
☐ All property taxes applicable to the Premises;	
☐ A pro-rata share of taxes if the Premises is part of a larger parcel;	
☐ All utilities consumed on the Premises.
Landlord may assist in applying for tax exemptions or reductions available for affordable housing providers.

8. Alterations and Renovations
Tenant shall not make any alterations, additions, or improvements to the Premises without prior written consent from the Landlord, such consent not to be unreasonably withheld.
☐ Minor non-structural improvements may proceed without consent.	
☐ All improvements shall become the property of the Landlord upon termination unless otherwise agreed.

9. Assignment and Subletting
Tenant may not assign or sublet the Premises without the prior written consent of the Landlord, except to:
· Sub-tenants occupying residential units in the Premises;
· An affordable housing provider;
· A social enterprise partner;
· Commercial tenants approved by the Landlord, such approval not to be unreasonably withheld.

10. Default and Termination
If the Tenant fails to comply with the material terms of this Agreement, and such default is not cured within thirty (30) days of written notice, the Landlord may terminate this Lease in accordance with applicable laws.

11. Dispute Resolution (Select one)
Disputes arising under this Agreement shall be resolved through:
☐ Mediation followed by arbitration, if necessary;	
☐ Courts of Ontario.

12. Miscellaneous
· Entire Agreement: This Lease and its Schedules constitute the entire agreement between the parties.
· Amendment: No amendment shall be valid unless in writing and signed by both parties.
· Governing Law: This Agreement shall be governed by the laws of Ontario.
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